BUYER'S OCCUPANCY AND RESALE RESTRICTION AGREEMENT
WITH OPTION TO PURCHASE

ARLINGTON HEIGHTS AFFORDABLE HOUSING PROGRAM

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Village of Arlington Heights

33 S. Arlington Heights Road

Arlington Heights, IL 60005

Attn: Dept. of Planning & Community Development

(Space above for Recorder's Use)

BUYER'S OCCUPANCY AND RESALE RESTRICTION AGREEMENT
WITH OPTION TO PURCHASE

ARLINGTON HEIGHTS AFFORDABLE HOUSING PROGRAM
TIMBER COURT CONDOMINIUMS
WARNING: THIS DEED RIDER CONTAINS STRICT RESTRICTIO NS ON THE USE,

LEASING, RENTAL, MORTGAGING, ENCUMBRANCE, TRANSFER, AND RESALE
OF THE SUBJECT PROPERTY. PLEASE READ IT CAREFULLY

Owner:

Address of Home:

Income Category of Buyer
(Moderate Income):

Sales Price at Original Purchase (Owner's
Base Price):

This Buyer's Occupancy and Resale Restriction &gent with Option to Purchase (the
"Agreement") is entered into as of this day of , 200_, by and between the
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Village of Arlington Heights (the "Village") and (the
"Owner").

RECITALS

A. Tandem Realty, the developer_ of Timber Court, L({tl&& "Developer"), entered
into an Arlington Heights Affordable Housing Agreem (“Developer Agreement”) with the
Village of Arlington Heights dated , 2Qinsert date of Agreement that appears in
the second line of that Agreemerathd the Developer agreed to sell certain homdsein t
Development to moderate income households at adedorices (the "Affordable Units").

B. Owner intends to purchase the property locatedenMillage of Arlington
Heights and more particularly described in Exhbiittached hereto and incorporated herein
(the "Home"). The Home is one of the Affordableitdn The Home has been designated by the
Village and the Developer as a Moderate Income Ha@me this Agreement restricts future sales
of the Home only to persons who qualify as Modehateme Household§Eligible
Purchaser").

C. The Developer and the Village shall ensure theinaad affordability of the
Home as an Affordable Unit, and the Village therefeequires the Owner to execute this
Agreement as a condition of the Owner's purchaskeeoHome. The Owner has agreed to
execute and comply with this Agreement in consitleneof the Developer's agreement to sell
the Home to the Owner at an affordable price théelow the fair market value of the Home.

D. The purpose of this Agreement is to place resatérals on the Home. This
Agreement also provides the Village an option tochase the Home at a restricted price, given
in consideration of the economic benefits to then®mwresulting from purchase of the Home at a
below market price under the Village's Affordableus$ing Program.

E. The Owner will provide the Village with a copy ¢fet Owner’s recorded First
Mortgage within 10 days of the Owner’s receiptlod tecorded first mortgage.

F. This Agreement shall be recorded in the County@dlCand shall be subordinate
to the lien of the First Mortgage.

NOW, THEREFORE, in consideration of the benektsaived by the Owner and the
Village hereunder, the Owner and the Village agasdpllows:
1. The following exhibits are attached to this Agreent:

(2) Exhibit A: Legal Description of the Home

(2) Exhibit B: Form of Owner Occupancy Certificatio
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3) Exhibit C: Form of Owner's Notice of IntentToansfer

(4) Exhibit D: Form of Owner Acknowledgement of Mije Response
Notice

(5) Exhibit E: Form of Owner Request for Villagel®udination to
Refinance First Mortgage Loan

(6) Exhibit F: Calculation of Maximum Resale Praned Worksheets

2. DESCRIPTION OF PROPERTY

This Agreement concerns certain real properthé\illage of Arlington Heights, State
of lllinois with the street address set forth og@4 of this Agreement, which is more fully
described in Exhibit Aattached hereto and incorporated in this Agreergmneference (the
"Home").

3. OWNER CERTIFICATIONS; OWNER OCCUPANCY REQUIREMHEN

A. The Owner certifies that the financial and otiméormation previously provided
in order to qualify to purchase the Home is trué eorrect as of the date first written above.

B. The Owner shall occupy the Home as the Owmpeirgipal place of residence.
The Owner shall be considered as occupying the Hbthe Owner is living in the unit for at
least ten months out of each calendar year. (efore February 1 of each calendar year, the
Owner shall provide an annual written certificattorthe Village in the form shown in Exhibit B
that the Owner is occupying the Home as his ophiecipal place of residence, and that Owner
is not renting the Home to another party.

4. NO RENTING OR LEASING OF HOME

The Owner shall not rent or lease the Home toharqiarty.
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5. MAINTENANCE

A.  The Owner shall maintain the Home in goegair and in a neat, clean and orderly
condition and in accordance with all applicabledawiles, ordinances, orders and regulations of
all federal, state, county, municipal, and otheregomental agencies and bodies having or
claiming jurisdiction and all their respective depgents, bureaus, and officials. The Owner will
not commit waste or permit deterioration of the Hom@nd shall make all repairs and
replacements necessary to keep the Home in godatitimonand repair. Failure by the Owner to
maintain the Home shall constitute a default unidisr Agreement for which the Village may
exercise the Village Option to purchase the Honrsymant to Section 15 below.

B. In the event that the Owner breaches #&nlyeocovenants contained in this section
and such default continues for a period of ten @digs written notice from the Village with
respect to graffiti, debris, waste material, andegal maintenance or thirty days after written
notice from the Village with respect to buildingpnevements, then the Village, in addition to
whatever other remedy it may have at law or in ggghall have the right to enter the Home and
perform or cause to be performed all such actsrar necessary to cure the default. Pursuant
to such right of entry, the Village shall be peterit (but is not required) to enter the Home and
perform all acts and work necessary to protectntaai, and preserve the improvements and to
attach a lien on the Home, or to assess the Hamntkgiamount of the expenditures arising from
such acts and work of protection, maintenance paeskervation by the Village and/or costs of
such cure. The cost of the cure to the Villagdl fieapromptly paid by the Owner to the Village
or a lien shall be recorded against the propertiah amount.

6. RESTRICTIONS ON RESALE OR TRANSFER OF THE HOME

A. Transfer Any Transfer of the Home will be subject to tirevisions of this
Agreement including, without limitation, the VillagDption described in Section 10 below.
Transfer means any sale, assignment or transflemtaoy or involuntary, of any interest in the
Home, including, but not limited to, a fee simpi¢erest, a joint tenancy interest, a life estate, a
leasehold interest, an interest evidenced by adanttact by which possession of the Home is
transferred and Owner retains title, or a deedusitt Any Transfer without satisfaction of the
provisions of this Agreement is prohibited and kbahstitute a default by Owner for which the
Village may exercise the Village Option pursuantxtion 15 below. A Transfer shall not
include a transfer: (i) to an existing spouseamndstic partner; (i) by an Owner to a spouse or
domestic partner where the spouse or domesticgrasetomes the co-owner of the Home; (iii)
between spouses as part of a marriage dissolutaneeding; (iv) to an existing spouse or
domestic partner of Owner by devise or inheritaiotlewing the death of Owner; (v) by Owner
into an inter vivos trust in which Owner is the bBaiary; or (vi) refinance of the First Mortgage
meeting the requirements of Section 21 of the ReRaktriction Agreement; provided, however,
that Owner shall provide written notice of all sucdnsfers to Village; and Owner shall continue
to occupy the Home as his or her principal placeesidence (except where the transfer occurs
pursuant to subsection (iii) or (iv) above, in whievent the transferee shall owner-occupy the
Home and affirmatively assume Owner's obligatiomdeu this Agreement. All other Transfers
shall require written notice to the Village pursumSection 7 below, shall be to Eligible
Purchasers, and consideration received by the Ofwnsuch Transfer shall not exceed the
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Maximum Restricted Resale Price defined in Sectibelow. For purposes of this section,
"domestic partner” shall mean two unmarried peagiégast 18 years of age, who have lived
together continuously for at least one year and aregointly responsible for basic living
expenses incurred during their domestic partnersbBipmestic partners may not be persons
related to each other by blood or adoption suchttier marriage would be barred in the state of
lllinois. For purposes of this section, an indivédi shall be considered a domestic partner of
Owner upon presentation of an affidavit or othereptable evidence by Owner to the Village.

B. Inheritance In the event a Transfer occurs by devise orritdrece due to death
of the Owner, the administrator of the Owner'stesta the person inheriting the Home shall
provide written notice to the Village of the Owisedleath within 30 days of the date of death and
the following procedures shall apply:

(2) If the person inheriting the Home (the "Inhieigt Owner") is the child or
stepchild of the deceased Owner (an "Inheritindd}bhi he or she shall provide the Village with
documentation that he or she is the child or stéghot the deceased Owner and with income
information, to be verified by the Village, so thilaé Village may determine if the Inheriting
Child is an Eligible Purchaser. If the Inheriti@gild fails to provide required documentation of
his or her relationship to the Owner, or finanadbrmation, he or she shall be deemed not to
qualify as an Inheriting Child and/or Eligible Phaser, as applicable. If the Inheriting Child
gualifies as an Eligible Purchaser, he or she sh@iteed to the Owner's interest and obligations
under this Agreement and new documents shall beutx@ between the Inheriting Owner and
the Village and recorded against the Home. Ifitiineriting Child fails to qualify as an Eligible
Purchaser, he or she shall be required to Tratiséedlome to an Eligible Purchaser at a price
not exceeding the Maximum Restricted Resale Ppesuant to the procedures set forth in
Sections 7 through 12 below and the Village may@se the Village Option pursuant to Section
10 below; provided, however that the Inheritingl@mnay own and occupy the Home for up to
12 months prior to providing an Owner's Noticemtht to Sell to the Village pursuant to
Section 7 below, and provided further that the tiimg Child remains in compliance with the
requirements of this Agreement. The Inheritingl@€khall not be required to occupy the Home
during this 12-month time period, but shall nottrér®@ Home.

(2) If the Inheriting Owner is not the child or gtaild of the deceased
Owner, he or she shall Transfer the Home to arnti$igPurchaser at a price not exceeding the
Maximum Restricted Resale Price, pursuant to thequures set forth in Sections 7 through 12
below and the Village may exercise the Village Optpursuant to Section 10 below. In this
event, the Inheriting Owner shall provide the \gkawith an Owner's Notice of Intent to Sell
within 60 days of the date of death of the Owner.

3) Failure of an Inheriting Owner to follow theggedures and file the
notices described in this Section 6 shall congtituDefault under this Agreement and the
Village may then exercise any of the remedies@#h in Section 13 below, including, without
limitation, exercise of the Village Purchase Optigpon Default.
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7. NOTICE OF INTENDED TRANSFER; PREPARATION OF HOMIOR SALE

A. In the event the Owner intends to Transfer wata the Home, the Owner shall
promptly give the Village written notice of suchent (the "Owner's Notice of Intent to Sell”) in
the form shown in Exhibit @Gttached to this Agreement. The Owner's Noticatant to Sell
shall be sent to the Village by certified mailuret receipt requested at the address provided in
Section 29 of this Agreement. The Owner's Noticetent to Sell shall include the information
necessary for the Village to determine the MaxinRiestricted Resale Price of the Home,
including the following information:

(2) the address of the Home;
(2) the date of purchase of the Home by the Owner;

3) the purchase price of the Home paid by the @Qwahéhe time of his/her
purchase;

4) a copy of the HUD-1 Settlement Statement omedent document from
the close of escrow on the Owner's purchase dfitime;

(5) the date on which the Owner intends to vacatmeét
(6) the date Home will be placed on the market; and

(7 the name and phone number of the person t@cota schedule
inspection of the Home by the Village.

B. The Owner may not wish to contract with a resthte broker to sell the Home
until the Owner has received the Village ResponsicH pursuant to Section 8 below, as the
services of a broker will not be required if thdlafje exercises the Village Option to purchase
the Home pursuant to Sections 8 and 10 below.

C. Following delivery to the Village of the OwneNstice of Intent to Sell, the
Owner shall prepare the Home for sale, as follows:

(1) within 30 days of the date of the Owner's Noti Intent to Sell, the
Owner shall allow the Village, or its designeeirnspect the Home to determine its physical
condition and, if requested by the Village, follogisuch inspection, the Owner shall obtain and
deliver to the Village a home inspection reporigared by a licensed home inspector; and

(2) if the Home is vacant, the Owner shall maintaifity connections until
the close of escrow on the Transfer.
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8. VILLAGE RESPONSE TO OWNER'S NOTICE OF INTENT TSELL

The Village shall respond in writing (the "Villaggesponse Notice") to the Owner's
Notice of Intent to Sell within 30 days of Villageceipt of a complete Owner's Notice of Intent
to Sell that includes all information required un&ection 7 above. The Village Response
Notice shall inform the Owner of the Village’s diien to proceed under one of the following
two alternatives:

A. Village Exercise of Village Purchase Optiomhe Village Response Notice may
notify the Owner that the Village or its assignéezts to exercise the Village Option to purchase
the Home, as granted in Section 10 below, and si@ilde the Village’s calculation of the
Maximum Restricted Resale Price to be paid by titlegé or its assignee pursuant to Section 11
below.

B. Owner Sale at Restricted Sale Price to Inconmgli® Houehold Alternatively,
the Village Response Notice may notify the Owneat the Village will not at this time exercise
the Village Option to purchase the Home and thatQwner may proceed to sell the Home to
an Eligible Purchaser at a price not to exceedvtagimum Restricted Resale Price, pursuant to
the procedure set forth in Section 12 below. Ia évent, the Village Response Notice shall
include the following information: (1) the maximuwpalifying income for an Eligible
Purchaser; (2) the maximum asset limitation foualifying purchaser, (3) the certifications
required of an Eligible Purchaser; and (4) the Maxn Restricted Resale Price the Owner may
receive for the Home, calculated by the Villagespant to Section 11 below. The Owner may
then proceed to request referrals from the Villpgesuant to Section 12A below.

9. OWNER ACKNOWLEDGMENT OF VILLAGE RESPONSE NOTICE

No later than 12 days following the date of thdagke Response Notice, the Owner shall
acknowledge in writing to the Village, in the foshown in_Exhibit Dattached to this
Agreement, that he/she has received the Villag@®tese Notice and still intends to Transfer the
Home.

10. VILLAGE PURCHASE OPTION

The Owner agrees that the Village shall have fit®o to purchase the Home (the
"Village Option") forthe Maximum Restricted Resale Price, calculated pumsizaSection 11 of
this Agreement. The Village may, instead of pusthg the Home itself, assign its right to
purchase the Home pursuant to the Village Opticemimther public agency, a nonprofit
corporation, or to an Eligible Purchaser. If thdage assigns its purchase option, #ssignee
shall sign the Village Response Notice and shallghy be bound to purchase the Home
pursuant to the terms of the Village Option adakth in this AgreementThe Village Option
may be exercised by the Village or its assigngbenVillage Response Notice, as described in
Section 8 above, to be sent by the Village to than€& within 30 days of the Village’s receipt of
a complete Owner's Notice of Intent to Transférthé Village Response Notice notifies the
Owner that the Village or its assignee will exegdise Village Option to purchase, the Village or
its assignee shall purchase the Home within 90 dailse date of the Village Response Notice.
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In the event of exercise of the Village Option gmuchase of the Home by the Village or its
assignee, the Owner shall permit a walk-througthefHome by the Village upon notifying the
Village of the owner’s intent to sell andiaal walk-through of the Home by the Village s it
assignee in the final three days prior to closesafow on the Transfer.

11. DETERMINATION OF MAXIMUM RESTRICED RESALE PRICEOR VILLAGE
PURCHASE OR OTHER RESTRICTED SALE

If the Village (or its assignee) exercises thdagé Option, or if the Owner sells to an
Eligible Purchaser, the Maximum Restricted ResaleeRhat the Owner shall receive from the
Village or the Eligible Purchaser for purchaseh& Home shall be the less#r(i) the Indexed
Value of the Home; (ii) the Affordability Cap oiiifithe Fair Market Value of the Home, less
any reduction of the Maximum Restricted ResaleePiac “Excessive Damage Amount.”

A. Indexed Value The Indexed Value of the Home means the sales pf the
Home at the time of purchase by the Owner, incibhyehe percentage of increase in the
Median Income from the date of the original pureéhakthe Home by the Owner to the date of
receipt by the Village of the Owner's Notice ofelnt to Transfer with a cap of 3.5% per year.
"Median Income” shall refer to the median yearlgame for a household size of 2 persons for
the one-bedroom units and 3 persons for the 2-bedmits, for the Chicago Metropolitan
Statistical Area, as published by the United StBtegartment of Housing and Urban
Development ("HUD"), or, in the event such inconeéetimination is no longer published by
HUD, or has not been updated for a period of atlemhteen (18) months, the percentage
increase will be 3.5% for each year of ownership.

B. Affordability Cap The Maximum Restricted Resale Price shall roeed that
which is determined by the Village to be affordatolend eligible purchaser. The affordable
price is determined by taking the appropriate hbakksize (two persons for a one-bedroom unit
and three persons for a two-bedroom unit), ider@d6 of median income for the appropriate
household size, determine monthly allowance forshaupayment (multiply 30% of 80% of
median income for the appropriate household sdieide by 12 for monthly allowance, and
determine the maximum sales price that the morttbiysehold allowance for housing payment
can support using the average national interestfoata 30-year fixed rate mortgage for the past
6 months plus .25%, a 10% down payment, the assetsphomeowners insurance, homeowner
association dues, and property taxes.

C. Fair Market Value In certain circumstances it may be necessadgtermine the
fair market value of the Home (the "Fair Market M&ll). These circumstances include:
(1) where the parties wish to determine if the ketkValue exceeds the Fair Market Value in
order to determine the Maximum Restricted ResaleRwursuant to this Section 11; and (2)
where the Owner wishes to refinance the First MagéglLoan as described in Section 21 below.
If it is necessary to determine the Fair Marketéabf the Home, it shall be determined by a
gualified real estate appraiser approved in writingdvance by the Village. If possible, the
appraisal shall be based upon the sales pricesngbarable properties sold in the market area
during the preceding three three-month period. ddst of the appraisal shall be shared equally
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by the Village and the Owner, unless the apprassabtained from a new purchaser, or unless
the appraisal is necessary because the Owner wishenance the First Mortgage Loan
pursuant to Section 21 below, in which event then@vshall pay the cost of the appraisal.
Nothing in this section shall preclude the Owned Hre Village from establishing the Fair
Market Value of the Home by mutual agreement in béan appraisal pursuant to this section.

D. Excessive Damage Amoun§hortly before the Maximum Restricted Resale
Price is determined, the Village shall have thétrig inspect the Home to determine whether
the Owner has complied fully with the maintenanbkgations set forth in Section 5 of this
Agreement. If after such inspection, the Villaggetmines, in its sole judgment, that the Owner
has not fully complied with such obligation, thdl&ge shall determine, in its sole judgment, the
cost to complete the necessary repairs, maintenagacement, and other work to restore the
Home in good, safe and habitable condition inedpects, and to bring it into full compliance
with all applicable laws, ordinance, rules and taijons of any governmental authority or
homeowners association with jurisdiction over nratt®ncerning the condition of Property.
This amount shall be called the Excessive Damageukity and shall be considered in
calculating the Maximum Restricted Resale Price.

12. SALE OF HOME BY OWNER IF VILLAGE DOES NOT EXERSE OPTION TO
PURCHASE

In the event the Village Response Notice notiflfes®wner to proceed to sell the Home
to an Eligible Purchaser at a price not exceediegMaximum Restricted Resale Price, the
Owner may proceed to sell the Home in compliandh thie following requirements:

A. Marketing Immediately following receipt of a Village Regs@ Notice
informing the Owner that the Village will not exese the Village Option, the Owner shall
request the Village to refer Eligible Purchaseosrfithe Village’'s Affordable Housing Eligibility
Waiting List to the Owner. The Owner shalbke every effort to sell the Home to an Eligible
Purchaser referred by the Villagkt the Owner's option, the Owner may also list the Hawth
a Realtor. The Owner shall use bona fide gooti &fiforts to sell the Home to an Eligible
Purchaser in compliance with this Section 12, idiclg keeping the Home in an orderly
condition, making the Home available to show tordg@nd prospective buyers, and providing
buyers with Eligible Purchaser requirements, inclgdncome and asset qualifications, and the
Village's form of disclosure statement summarizimgterms of the Buyer's Occupancy and
Resale Restriction Agreement with Option to Pureha& proposed purchaser ("Proposed
Purchaser") who the Owner believes will qualifyaasEligible Purchaseshall be referred to the
Village for an eligibility determination.

B. Eligible PurchaserA Proposed Purchaser shall qualify as an "Hegiurchaser"
if he or she meets the following requirements, etemnined by the Village:

(1) Intent to Owner OccupyThe Proposed Purchaser shall certify that he or
she will occupy the Home as his or her principakplof residence throughout his or her
ownership.
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(2) Agreement to Sign Buyer's Resale Agreementai@boperate with
Village. The Proposed Purchaser shall agree to signex'swgccupancy and resale restriction
agreement with option to purchase restricting eitn@sale of the Home in the form provided by
the Village and shall agree to cooperate fully wite Village in promptly providing all
information requested by the Village to assist\fiilage in monitoring the Proposed Purchaser's
compliance with the buyer's occupancy and resakeeagent with option to purchase.

3) Income and Asset EligibilityThe combined maximum income for all
household members, and combines household ask#tis, Proposed Purchaser shall not exceed
the income and asset levels designated by thegéilla

C. Maximize Sales Price and Closing Costie purchase price for the sale of the
Home by the Owner to the Eligible Purchaser shatlaxceed the Maximum Restricted Resale
Price calculated by the Village as set forth in\iéage Response Notice. The Maximum
Restricted Resale Price shall not include closwgjspaid by the Eligible Purchaser. The
closing costs paid by the Eligible Purchaser shatllexceed reasonable and customary buyers'
closing costs in the Village of Arlington Heights.

D. Disclosure and SubmittalsThe Owner and the Proposed Purchaser shallgeovi
the following information and documents to the &geé:

Q) The name, address and telephone number imgiati the Proposed
Purchaser.

(2) A signed financial statement of the Proposedtifaser in a form
acceptable to the Village and any other suppodimgumentation requested by the Village. The
financial information shall be used by the Villagedetermine the income eligibility of the
Proposed Purchaser.

3) The proposed sales contract and all otheregldbcuments that shall set
forth all the terms of the sale of the Home. SBduments shall include at least the following
terms: (a) the sales price; and (b) the pricestpdid by the Proposed Purchaser for the Owner's
personal property, if any, for the services of@wner, if any, and any credits, allowances or
other consideration, if any.

4) A written certification, from the Owner and tReoposed Purchaser in a
form acceptable to the Village that the sale daltlosed in accordance with the terms of the
sales contract and other documents submitted t@jppibved by the Village. The certification
shall also provide that the Proposed Purchasemnyother party has not paid and will not pay to
the Owner, and the Owner has not received andheilfeceive from the Proposed Purchaser or
any other party, money or other consideration udicig personal property, in addition to what is
set forth in the sales contract and documents dtdamhto the Village. The written certification
shall also include a provision that in the evemtansfer is made in violation of the terms of this
Agreement or false or misleading statements areenmadny documents or certification
submitted to the Village, the Village shall have tight to foreclose on the Home or file an
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action at law or in equity as may be appropridteany event, any costs, liabilities or obligations
incurred by the Owner and the Proposed Purchaséndaeturn of any moneys paid or received
in violation of this Agreement or for any of the @&r's and/or the Proposed Purchaser's costs
and legal expenses, shall be borne by the Ownéoiatiet Proposed Purchaser and they shall
hold the Village and its designee harmless andbrerse the Village's and its designee's
expenses, legal fees and costs for any actionrdaspnably take in good faith in enforcing the
terms of this Agreement.

(5) An executed Buyer's Occupancy and Resale RestriAgreement and
Option to Purchase, all in forms provided by thé#age. The recordation of the resale
restriction agreement with option to purchase dbala condition of the Village’s approval of the
proposed sale.

(6) The name of the title company escrow holdettersale of the Home, the
escrow number, and name, address, and phone noifiberescrow officer.

(7 Upon the close of the proposed sale, certif@oies of the recorded
buyer's resale restriction agreement, a copy ofitla sales contract, settlement statement,
escrow instructions, and any other documents wiehVillage may reasonably request.

13. DEFAULTS

A. The following events shall constitute a Defdwftthe Owner under this
Agreement:

(1) The Village determines that the Owner has naadesrepresentation to
obtain the benefits of purchase of the Home ooimection with its obligations under this
Agreement;

(2) The Owner fails to owner occupy the Home, agiired pursuant to
Section 3 above, and such failure continues folgwiritten notice by the Village and 60 days
opportunity to cure following the date of such neti

3) The Owner rents the Home in violation of Set#oabove, and such
failure continues following written notice by thelldge and 60 days opportunity to cure.

4) The Owner fails to provide information to thél&ye necessary to
determine Owner's compliance with the requiremehthis Agreement.

(5) The Owner makes a Transfer in violation of thggeement;

(6) The Owner otherwise fails to comply with thguaements of this
Agreement and such violation is not corrected eod#tisfaction of the Village within 30 days
after the date of written notice by the Villagethe Owner of such violation; or
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(7 A notice of default is issued under First Maigg Loan or other financing
secured by the Home.

(8) A lien is recorded against the Home other titenlien of a bone fide
mortgage loan or home equity loan. Any loan setagainst the property other than the first
mortgage must be approved by the Village, andbalh$ secured by the property may not exceed
the Maximum Restricted Resale Price at the timddae is closed.

(9) Owner places a mortgage on the Home in vialatibSection 21 below.

(10) Owner declares bankruptcy or makes an assighofi@ssets for the
benefit of creditors.

B. Upon a declaration of Default by the Village enthis Agreement, the Village
may exercise any remedies at law or in equityuigiclg without limitation, any or all of the
following, none of which shall be an exclusive relyre

(2) Apply to a court of competent jurisdiction ®uch relief at law or in
equity as may be appropriate;

(2) Take such enforcement action as is authorinel@uthe Village of
Arlington Heights Code;

3) Declare a Default and pursue all Village remeedinder the resale
restriction agreement; and

4) Enter the Home to correct maintenance failuaes, place a lien upon the
Property to collect Village costs to remedy maiatese failures, pursuant to Section 5(B) above.

(5) Exercise the Village Purchase Option Upon Diefasidescribed in
Section 15 below.

14. NOTICE OF DEFAULT AND FORECLOSURE

A request for notice of default and any noticsak under any mortgage with power of
sale encumbering the Home shall be recorded bYitlage in the Cook County Recorder’
Office. The Village may declare a Default undes thgreement upon receipt of any notice
given to the Village, and may exercise its riglggeovided in Sections 13 and 15.

In the event of default and foreclosure, the \géahall have the same right as the Owner
to cure defaults and redeem the Home prior todhecfosure sale. Nothing herein shall be
construed as creating any obligation of the Villameure any such default, nor shall this right to
cure and redeem operate to extend any time lirartatin the default provisions of the
underlying deed of trust or mortgage.
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If the Village failed to file the request for nci of default, the Village’s right to purchase
the Home shall commence from the date a noticeefault is given by the Village to the Owner.

15. PURCHASE OPTION UPON DEFAULT

Notwithstanding, and in addition to, the remegiesvided the Village in Section 14, and
the Village Option provided to the Village in Sextil0, the Owner hereby grants to the Village
the option to purchase the Home following writtextice by the Village to the Owner of the
declaration of a Default by the Village under tAgreement.

The Village shall have 45 days after a Defauttaslared to notify the Owner and the
First Lender of its decision to exercise its optiopurchase under this Section 15. Not later
than 90 days after the notice is given by the g#lao the Owner of the Village’s intent to
exercise its option under this Section 15, theagdl shall purchase the Home for the Maximum
Restricted Resale Price calculated in the manridogh in Section 11.

16. NONLIABILITY OF THE VILLAGE

A. No Obligation to Exercise OptionThe Village shall have no obligation to
exercise any option granted it under this Agreemémno event shall the Village become in any
way liable or obligated to the Owner or any suceess-interest to the Owner by reason of its
option to purchase under Sections 10 and 15 ndirtbleaVillage be in any way obligated or
liable to the Owner or any successor-in-interesh&oOwner for any failure to exercise its option
to purchase.

B. Nonliability for Negligence, Loss, or Damag@®wner acknowledges,
understands and agrees that the relationship bet@emer and the Village is solely that of an
owner and an administrator of a Village affordatdeising program, and that the Village does
not undertake or assume any responsibility foruty b Owner to select, review, inspect,
supervise, pass judgment on, or inform Owner ofthaity, adequacy or suitability of the Home
or any other matter. The Village owes no dutyarkedo protect Owner against negligent, faulty,
inadequate or defective building or constructiomy condition of the Home and Owner agrees
that neither Owner, or Owner's heirs, successoassigns shall ever claim, have or assert any
right or action against the Village for any losaptage or other matter arising out of or resulting
from any condition of the Home and will hold thdlsge harmless from any liability, loss or
damage for these things.

C. Indemnity Owner agrees to defend, indemnify, and holdviiage harmless
from all losses, damages, liabilities, claims,@ts$i judgments, costs, and reasonable attorneys
fees that the Village may incur as a direct orrect consequence of: (1) Owner's default,
performance, or failure to perform any obligati@ssand when required by this Agreement; (2)
the failure at any time of any of Owner's repreagaons to the Village to be true and correct; or
(3) Owner's .purchase or ownership of the Home.
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17. RESTRICTIONS ON FORECLOSURE PROCEEDS

If a creditor acquires title to the Home througthed in lieu of foreclosure, a trustee's
deed upon sale, or otherwise, the Owner shall e@riitled to the proceeds of sale to the extent
that such proceeds otherwise payable to the Owhenvadded to the proceeds paid or credited
to the creditor exceed the Maximum Restricted ReBakce. The Owner shall instruct the holder
of such excess proceeds to pay such proceeds Yolkkge in consideration of the benefits
received by the Owner through purchase of the Honaer the Village’s program.

18. TERM OF AGREEMENT

All the provisions of this Agreement, includingetbenefits and burdens, run with the
land and the Home and this Agreement shall bind the benefit hereof shall inure to, the
Owner, his or her heirs, legal representativesc@oes, successors in interest and assigns, and to
the Village and its successors in perpetuity.

19. SUPERIORITY OF AGREEMENT

The Owner covenants that he or she has not, dhdotj execute any other agreement
with provisions contradictory to or in oppositianthe provisions hereof, and that, in any event,
this Agreement is controlling as to the rights abtigations between and among the Owner, the
Village and their respective successors.

20. SUBORDINATION

Notwithstanding any provision herein, this Agreatnghall not diminish or affect the
rights of the First Lender under the First Lendertgage or any subsequent First Lender
mortgages hereafter recorded against the Homempléance with Section 21 of this
Agreement.

Notwithstanding any other provision hereof, theyions of this Agreement shall be
subordinate to the mortgage of the First Lendersdradl not impair the rights of the First
Lender, or such lender's assignee or successoteirest, to exercise its remedies under the
mortgage of the First Lender in the event of défantler the mortgage of the First Lender by the
Owner. Such remedies under the mortgage of tts E@énder include the right of foreclosure or
acceptance of a deed or assignment in lieu of fosace.

21. REFINANCE OF FIRST MORTGAGE LOAN; FURTHER ENCWBRANCE OF
HOME
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A. Refinancing Refinancing may include the refinancing of tlistfmortgage on
the Home and/or adding a second mortgage on theeHOmUner may refinance so long as the
total outstanding balance of principal and any aedrinterest on all loans secured by the Home
do not exceed 90% of the Maximum Restricted ReRate, calculated by the Village pursuant
to Section 11 of this Agreement. The Village amel ©wner agree that the requirements of this
Section 21 are necessary to ensure the continfrerdialbility of the Home to Owner and to
minimize the risk of loss of the Home by Owner tigh default and foreclosure of mortgage
loans. Owner further acknowledges that violatibthe provisions of this Section 21 shall
constitute a Default under this Agreement. In asecshall this Agreement be in lower than third
lien position on the Home. Any subordination agneat to be executed by the Village shall
include notice and cure rights for the Village nelijag any defaults in the mortgage to which the
Village is subordinating. A form for use by the @av in requesting Village subordination to a
refinanced first mortgage loan is attached as EEilbo this Agreement.

B. Cash Out Owner may take "cash out" from the refinancingcpeds so long as
the refinancing requirements set forth in subsadif) above are met.

22. NONDISCRIMINATION

The Owner covenants by and for itself and its essors and assigns that there shall be
no discrimination against or segregation of a pemoof a group of persons on account of race,
color, religion, creed, age, disability, sex, sé>argentation, marital status, ancestry or national
origin in the sale, transfer, use, occupancy, emmurenjoyment of the Home, nor shall the
Owner or any person claiming under or through then€ establish or permit any such practice
or practices of discrimination or segregation wéference to the use, occupancy, or transfer of
the Home. The foregoing covenant shall run withldnd.

23. MONITORING AND INSPECTION BY VILLAGE

A. The Village (or its designee) may enter the Hdoranspection following two
business days advance written notice.

B. The Owner shall retain all records related tmpbance with obligations under
this Agreement for a period of not less than fieang, and shall make such records available to
the Village or its designee for inspection and ¢ogyipon five business days advance written
notice.

C. The Village may periodically monitor Owner's gaiance with the requirements
of this Agreement on an annual basis. Owner sloalperate with Village monitoring and
provide required certifications and other informatrequired by the Village to determine
compliance within ten days of receipt of a writtequest by the Village.

24, RIGHTS OF BENEFICIARIES
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Notwithstanding any other provision in this Agresrhto the contrary, this Agreement
shall not diminish or affect the rights of therithis Housing Development Authority ("IHDA"),
United States Department of Housing and Urban @greént ("HUD"), the Federal National
Mortgage Association ("FNMA"), or the Veterans Adhisiration ("VA") under the First
Mortgage or any subsequent First Lender mortgagessalter recorded against the Home in
compliance with Section 21 above.

25. HUD FORBEARANCE RELIEF

Notwithstanding other provisions of this Agreemehé Village Option on Default
pursuant to Section 14 above shall not be exerdigete Village when a mortgage insured by
HUD is secured by the Home, and: (i) the Ownemidergoing consideration for a HUD
workout assistance; or (ii) the Owner is undergaaogsideration for relief under HUD's
Temporary Mortgage Assistance Payment (TMAP) progra

26. INVALID PROVISIONS

If any one or more of the provisions containethis Agreement shall for any reason be
held to be invalid, illegal or unenforceable in argpect, then such provision or provisions shall
be deemed severable from the remaining provisiontamed in this Agreement, and this
Agreement shall be construed as if such invaliegdl or unenforceable provision had never
been contained herein.

27. CONTROLLING LAW

The terms of this Agreement shall be interpretedien the laws of the State of Illinois.
28. NO WAIVER

No delay or omission in the exercise of any rightemedy of Village upon any default
by Owner shall impair such right or remedy or bastoued as a waiver. The Village’s failure to
insist in any one or more instance upon the sthservance of the terms of this Agreement shall
not be considered a waiver of the Village’s rigigreafter to enforce the provisions of the
Agreement. The Village shall not waive its rigtdsenforce any provision of this Agreement
unless it does so in writing, signed by an autleatiagent of the Village.

29. NOTICES

All notices required herein shall be sent by éedimail, return receipt requested or
express delivery service with a delivery receipd ahall be deemed to be effective as of the date
received or the date delivery was refused as itelican the return receipt as follows:

To the Owner:
At the address of the Home.
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To the Village:
Village Manager
Village of Arlington Heights
33 S. Arlington Heights Road
Arlington Heights, IL 60005

The parties may subsequently change addresses¥idipg written notice of the change in
address to the other parties in accordance wishségtion.

30. INTERPRETATION OF AGREEMENT

The terms of this Agreement shall be interpretedssto avoid speculation on the Home
and to ensure to the extent possible that its gales and mortgage payments remain affordable
to Eligible Purchasers.

31. COVENANTS RUNNING WITH THE LAND

A. Owner hereby subjects the Home to the coveramdsestrictions set forth in this
Agreement. Owner hereby declares its expresstititahthe covenants and restrictions set forth
herein shall be deemed covenants running withathe in perpetuity and shall pass to and be
binding upon all parties having any interest in ltmme throughout the term of this Agreement
set forth in Section 18. Each and every contidexd, lease or other instrument covering,
conveying or otherwise transferring the Home or imtgrest therein, as the case may be, shall
conclusively be held to have been executed, deldvand accepted subject to this Agreement
regardless of whether the other party or partiesitth contract have actual knowledge of this
Agreement.

B. The Owner and the Village hereby declare thedarstanding and intent that: (i)
the covenants and restrictions contained in thise@gent shall be construed as covenants
running with the land and not as conditions whidghhresult in forfeiture of title by Owner; (ii)
the burden of the covenants and restrictions s#t fo this Agreement touch and concern the
Home in that the Owner's legal interest in the Honag be rendered less valuable thereby; and
(ii) the benefit of the covenants and restrictises forth in this Agreement touch and concern
the land by enhancing and increasing the enjoyrmedtuse of the Home by Eligible Purchasers,
the intended beneficiaries of such covenants astdegons.

C. All covenants and restrictions contained hevathout regard to technical
classification or designation shall be binding u@wner for the benefit of the Village and
Eligible Purchasers and such covenants and restrscshall run in favor of such parties for the
entire period during which such covenants andictgtns shall be in force and effect, without
regard to whether the Village is an owner of amgdlar interest therein to which such covenants
and restrictions relate.
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32. OWNER'S ACKNOWLEDGEMENT OF RESALE RESTRICTION

Owner hereby acknowledges and agrees that:

A. Owner hereby subjects the Home to certain i&sins, and limits the price for
which Owner may sell the Home and the persons mmvB®wner may sell the Home. The
resale price limitation, and other provisions cared in this Agreement, restrict the full benefits
of owning the Home. Owner may not enjoy the sacmmemic or other benefits from owning
the Home that Owner would enjoy if this Agreemeintrabt exist.

B. Absent the provisions of the this Agreementg, ifome could not be made
available to Eligible Purchasers at an affordaliesp including Owner.

C. Owner understands all of the provisions of Agseement. In recognition of the
acknowledgments and agreements stated in thisoBe®2, Owner accepts and agrees to the
provisions of this Agreement with the understandhrag this Agreement will remain in full force
and effect as to the Home following any Transfethef Home throughout the term of this
Agreement.

D. OWNER UNDERSTANDS THAT THE DETERMINATION OF THE
MAXIMUM RESTRICTED RESALE PRICE OF THE HOME TO ANIHGIBLE
PURCHASER CAN BE MADE ONLY AT THE TIME OF THE PRORSED TRANSFER,
TAKING INTO CONSIDERATION INCREASES IN MEDIAN INCONE, MORTGAGE
INTEREST RATES, PROPERTY TAXES AND OTHER FACTORS AHCANNOT BE
ACCURATELY PREDICTED AND THAT THE SALES PRICE PERNITED HEREUNDER
MAY NOT INCREASE OR DECREASE IN THE SAME MANNER AGTHER SIMILAR
REAL PROPERTY WHICH IS NOT ENCUMBERED BY THIS AGRBENT. OWNER
FURTHER ACKNOWLEDGES THAT AT ALL TIMES IN SETTING HE SALES PRICE OF
THE HOME THE PRIMARY OBJECTIVE OF THE VILLAGE AND HIS AGREEMENT IS
TO PROVIDE HOUSING TO ELIGIBLE PURCHASERS AT AFFORBLE HOUSING
COST. THE MAXIMUM RESTRICTED RESALE PRICE WILL ALMDST CERTAINLY BE
LESS THAN OTHER SIMILAR PROPERTIES THAT HAVE NO RERICTIONS.

[initialed by Owner(s)]
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IN WITNESS WHEREOF, the parties have executedAlgiseement on or as of the date
first written above.

VILLAGE: OWNER:

Village of Arlington Heights, a municipal
corporation in the State of lllinois

By: By:

Its:

(Type Name)

By:

(Type Name)
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STATE OF ILLINOIS )
) SS.
VILLAGE OF ARLINGTON HEIGHTS )

On , 200 _, before me, , personally appeared
sqmaty known to me (or proved to
me on the basis of satisfactory evidence) to bgénson(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me tledsie/they executed the same in
his/her/their authorized capacity(ies), and thahisyher/their signature(s) on the instrument the
person(s) or the entity upon behalf of which thespe(s) acted, executed the instrument.

WITNESS my hand and official seal.

STATE OF ILLINOIS )
) SS.
VILLAGE OF ARLINGTON HEIGHTS )

On , 200 _, before me, , personally appeared
sqmaty known to me (or proved to
me on the basis of satisfactory evidence) to bgénson(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me tledsie/they executed the same in
his/her/their authorized capacity(ies), and thahisyher/their signature(s) on the instrument the
person(s) or the entity upon behalf of which thespe(s) acted, executed the instrument.

WITNESS my hand and official seal.
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STATE OF ILLINOIS )

) SS.
VILLAGE OF ARLINGTON HEIGHTS )

On , 200 _, before me, , personally appeared
sqmaty known to me (or proved to
me on the basis of satisfactory evidence) to bgénson(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me tledsie/they executed the same in
his/her/their authorized capacity(ies), and thahisyher/their signature(s) on the instrument the
person(s) or the entity upon behalf of which thespe(s) acted, executed the instrument.

WITNESS my hand and official seal.
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EXHIBIT A

(Legal Description of the Home)
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EXHIBIT B
Form of Owner Occupancy Certification

To:  Village of Arlington Heights ("Village")

From: [name of owner(s)]("Owner(s)")

Address of Home: ("Hpme

Date:

By signature below, | [insert name or names of Ownerhereby

certify to the Village under penalty of perjury thave occupy the home located at

[insert address](the "Home") as my/our
principal place of residence and that I/we havaipad the Home for
[insert number] months of the calendar year [insert previous calendar year]
Attached to this letter is a copy of [insert utility bill or driver's license] showing
my place of residence.

| also certify that | have not leased part or &lh® Home to a third party, except
(Note: prior written approval of Village requiréal anyrental of the Home)

This Owner Occupancy Certification is signed on __,20__, under penalty of
perjury.

By:

Ownelftype name]

By:

Ownelftype name]
Due Date: February 1 of each calendar year.

Attach copy of utility bill or driver's license siwing address of Home and proof of property
insurance (hazard).

Number of Bedrooms:
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EXHIBIT C

Form of Owner's Notice of Intent to Transfer

To:  Village of Arlington Heights ("Village")

From: [name of owner(s)]("Owner(s)")
Address of Home: ("Mpme
Date:

Please be notified pursuant to Section 7 of theeBayOccupancy and Resale Restriction
Agreement with Option to Purchase between Ownenaltee of Arlington Heights dated
(the "Resale Agreement"), that the€dwntends to transfer the Home listed

above.
A. The following information is provided to the \&abge pursuant to Section 7 of the Resale
Agreement:
1. Address of Home:
2. Date Owner purchased Home:
3. Purchase Price paid by Owner when Home washpsed:
4. Date Owner intends to vacate Home:
5. Date Home will be placed on market:
6. Name and phone number of person for Villageotatact to schedule inspection:
(name) an(dphone number)
B. As required by Section 7 of the Resale Agreentbetfollowing documents are attached

to this Notice:
1. Copy of HUD-1 Settlement Statement from Ownguichase of the Home

C. I have not yet listed the Home for sale withwtmple listing service, or contacted a real
estate broker or financial institution. | agregtepare the Home for sale by:

1. obtaining a pest control report within 30 daf/the date of this notice,
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2. repairing all damage noted in the pest repdhiwthe sooner of: (i) 60 days
from the date of this notice, or (ii) two weeksagorio close of escrow or the transfer of the Home

3. allowing the Village or its designee to inspiaet Home within 30 days of this
notice,

4. if requested by the Village following the Vija's inspection, | will obtain a home
inspection report from a licensed home inspector,

5. maintaining utility connections until the Homseransferred,
6. permitting a walk through by the Village priorclose of escrow or the transfer.

This Owner's Notice of Intent to Transfer is deetl by Owner to be true and correct and

is signed on [insert date] under penalty of perjury.
By:
Owner
By:
Owner
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EXHIBIT D

Form of Owner Acknowledgement of Village Responssidée

Name:

Address of Home:

Date:

l, (insert name) herebyaadiedge that | received the Village
Response Notice (as described in Section 9 of ésale Agreement on (insert
date).

By:
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EXHIBIT E

Form of Owner Request for Village Subordination
to Refinanced First Mortgage Loan

To: Village of Arlington Heights ("Village")

From: (oY
Property Address: ("Home")
Date:

The Owner hereby requests the Village to approgedivner's refinance of the existing first
mortgage on the Home. The Owner provides thewatg information which it certifies to be
true and correct:

1. Original Purchase Price of Home: $

2. Original Principal Balance of exiting First Mgage Loan $

3. Interest Rate of Existing First Mortgage Loan: $

4. Outstanding Principal and Interest on exiskirgt
Mortgage Loan (as of date of this Request) $

5. Outstanding Principal and Interest due onthko
mortgage loans on the Home. $

(a) $

b)) $

6. Principal Amount of Proposed New First Mortgagan: $

7. Interest Rate of Proposed New First Mortgagan.o $

Name, Address and Telephone Number of the PropgdeedFirst Mortgage Lender:
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The Owner hereby certifies the above informatiomus and correct and this Owner Request is

executed under penalty of perjury on [insert date].
By:
Owner
By:
Owner
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EXHIBIT F

Calculation of Maximum Resale Price

The maximum resale price shall be the lowest ofdHewing:

Indexed Value

A. Start with the Purchase Price paid by the sglldwner (not including any real estate
commissions, loan origination fees, appraisal féfls,insurance premiums, closing prorations,
and other similar transaction costs) (the “Staitd®).

B. Add to the Start Price, the amount of permigsisppreciation as derived by multiplying
the Start Price by the actual percentage changeeirAMI as determined by HUD (for a two
persons household for the one-bedroom units andthie® person household for the two-
bedroom units), starting with the date of the Ovspurchase of the Home (the “Start Date”) to
the date of the Owner’s sale of the Home (the “Batk”), up to a maximum of 3.5% per year

C. Subtract Excessive Damage Amount, if any.

Index Value Worksheet

a. HUD 80% of Area Median Income for a household sz for a one-bedroom unit
and household size of 3 for a two-bedroom unibattime the owners purchased:

b. HUD 80% of Area Median Income for a household sz for a one-bedroom unit
and household size of 3 for a two-bedroom unihattime of resale:

C. Percentage increase in Area Median Income for pipécable household size during
the period of ownership (up to 3.5% per year):

Owner’s initial purchase price:
X percentage increase in Area Median Income (froabove):
Allowed appreciation/increase to initial purchasieq

Maximum Resale Price:

Owner’s initial purchase price:
Allowed increase to initial purchase price: +
Excessive Damage Amount: -
Maximum resale price:
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Affordability Cap
A. Determine the appropriate household size (agersons household for the one-bedroom
units and the three person household for the tvardman units).

B. Identify 80% of median income for the appropriadei$ehold size as determined by
HUD for the appropriate household size.

C. Determine monthly household allowance for hogigayment.

D. Multiply 30% of 80% of median income for the appriate household size.

E. Divide amount by 12 for monthly allowance.

F. Determine the maximum sales price that the mgibusehold allowance for housing
payment can support using the average nationakstteate for a 30-year fixed rate mortgage for
the past 6 months plus .25%, a 10% down paymemfthessments, homeowners insurance,
homeowner association dues, and property taxes.

G. Subtract Excessive Damage Amount, if any.

Affordability Cap Worksheet

a. 80% of Area Median Income for household size o&Bspns for a one-bedroom unit and
3 persons for a two-bedroom unit in year of resale:

b. Monthly Income (a. divided by 12):

c. Housing allowance of 30% (b. x .30):

d. Purchase price that can be supported by monthlgihguallowance
using the average national interest rate for acd-fixed rate
mortgage for the past 6 months plus .25%, a 10%nduayment,
the assessments, homeowners insurance, homeowoeradi®n
dues, and property taxes

e. Subtract Excessive Damage Amount:

f.  Maximum resale price:

Fair Market Value

A. Fair Market Value as determined by a qualifiedlrestate appraiser approved in writing
in advance by the Village.

B. Subtract Excessive Damage Amount, if any.
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