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CHICAGO HQUSING AUTHORITY, )

Defendant. )

MEMORANDUM OPINION AND ORDER
MARVIN E. ASPEN, Chief Judge:

Nearty thirty years ago,.United States District Judge Richard B. Austin entered a judgment
order against the Chicago Housing Authority (the CHA) with the hopes of comrecting the effects
of that agency’s unconstitutional public housing site sdecﬁonmdmmmmcadm

« Gautreaux v. CHA, 304 F. Supp. 738 (N.D. Ill. 1969). Blacks then made ug 30% of the CHA's
tenant base, but the CHA had deliberately restricted the number of blacks wha could live it the
four housing projects which wers located in predominantly whita areas, ta the point whers 33%
t0 99% of the tenants in those units wers white. Gautreaux v. CHA, 296 F. Supp- 907, 30¢ (N.D.
M. 19€3). The oﬂxer.CHAunitx-dn.SS 1/29f;wfﬁdtwmlomdh predominantty black areas
— housed the rest of the CHA’s tenants, 99% of whanmr were black. See id. at 31Q. This
arrangement, ruled Judge Austin, violated the Fourteenth Amendment. See id. at 314. And in a
comment worth recailing here for its relevanca today, he wrote:

Itis . . . undenied that sites for the projects which have been constructed wern

chosen primarily to further the praisewarthy and urgent goais of low cost hausing

and urban renewal. Nevertheless, a deiiberata policy to0 separata the racss cannot

be justified by the good intendons with which other laudable goais are pursued.

/d. (citing Brown v. Board of Educ., 347 U.S. 483 (1354)) (emphasis added).



The building block of Judge Austin’s remedial judgment arder was tha Dwelling Unit, “an
apartment or single family residenca which is to be initially made available t0 and accupied by a
low-income, non-eiderty family, subsequernt to the date herecf, directty or indirectty by or through
CHA.” Gautreaux, 304 F. Supp. at 737. He barred the CHA from “authoriz{ing], approv{ingl, or
implement{ing] any pian for Dweliling Units” or from “seek{ing]l any approvai .or request or
acceptfing] any assistance from any govemnment agency with respect thersto” uniess the pilan’s
Dweiling Units wers located in conformity with the order’s requirements. /d. at 738. The order
mandated that the CHA erect three Dweilling Units in a General Area (i.e. areas in Cock County
with a white population of 70% or more) for every one Dwelling Unit it erected in a Limited Area
(i.e. areas with a minority population of 30% or more), id. at 738-39, though it did not require any
new constructon. This ratio was later changed from 3-to-1 10 1-to-1.

In 1993, the CHA applied for and received $50 million from the Department of Housing and
Urban Development (HUD) under the auspices of the HOPE V1 programr (an acronym for
Homeaownership and Opportunity for People Everywhers). Congress created the HOPE VI program
in 1992 with the goal of “empower{ing the] residents of seversiy distressad and abscleta public
housing.” S. Rep. 102-356,at 70 (}9921. it imtended to accompiish this via a three-part pianz (1).
elfnﬁnating and (in some ;form) replacing dilapidated public housing structures, (2 providing
residents of those structures with the skills necessary to achieve seif-sufficiency, and (3] instilling
a sense of community activism in residents of the biighted areas. See id. at 71.

it is the first part which is now at issue, as the CHA believes that it must spend its HOPE
VI construction funds axciusivety in the “3 separately defined areas containing the community’s
most severaly distressed projects,” o which the 1992 HOPE V1 appropriation refers. See Pub. L.

No. 102-389, 108 Stat. 1579 (codified as a Note to 42 U.S.C. § 1473/, This would mean, of



coursa, that any construction of new public housing units’ would take piaca in the distressed
areas, which, by unfortunata circumstancs, ars aiso Limited Areas as defined by the judgment
order. Recognizing that the judgment crder requires equal construction in the General and Umited
Areas, the CHA has asked that we “darify” the judgment order and read it as not goverming any
use of HOPE VI funds. -

The plaintiffs take issua with this request. They have praviausly pairnted out to this Caurt
that the construction of new pubiic housing units is no longer in vogue, see Gautreaux v. CHA,
a81 F. Supp.. 1091, 1093 (N.D. li. 18997), and the HQOPE V1 money fnay be cne of the few
remaining funding sources for the construction of desegregated housing. Of course, if
construction funds permanently dry up (and if the plaintiffs do not succeed in convincing us to
madify the judgment order, see, e.¢., id. at 1093-94), then this particular effort ta desegregats
puhﬁc. hausing in Chicagc; will come to an end. We need not contempiate this paossibility today,
hawever. fo the: dilemma posad by the CHA — that the: HOPE V1 program compets spending onty
in LhﬁmdAmaswfﬂeﬂmhmmmcmnpdse@Mh General Areas — rests ont an
illusiort.

The 1992 HOPE V1 authorization mmlamsmwmdmmm
program invoiving ma;wmcmmmcncfsevadvdisumdorom public housing projects,”
whictt is to be focused on “up to 3 separately defined areas contzining the community’s most

saverely distressed projects.” Pub. L. No. 102-383. This does not, hawever, amount 1o 2

! The CHA attempts to draw a distinction bstween replacement construction —
consnuctionwrﬁchdoasnataddmmeagencfsaggregmhausingsmd:-mdwhouynaw
mm:@%mmmmmonmgwmmm This distincton may, as
meCI-iAdaim.havegreats?gxiﬁczmatncmerhousingdedsimbutﬂ'mjudgrnentordardoes
nammmmmmmmmmmwammmum
“Initiaily make availabie to and occcupied by a low-income, non-eiderty family, subsequent to the
dats herecf.” Gautresux, 304 F. Supp. at 737. Housing units constructed with HQPE V1 funds
obvioudyquaﬂy.mdﬂnusncfanhﬁmdsformemdsofdmgmgaﬁonisinksepingwithme
Mmdmmm,mmofwﬁdlmamada:mﬁdzﬁmwhiak
was designed 1o comect.
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requirement that all HOPE VI money must be spent physicaily within those distressed areas. Cne
way to revitaiize a distressed public housing neighborhood is t tsar down some of the units thers
and rebuild them elsewhere, thereby lessening the cancentration of public housing on the ald sits.
See Pub. L. No. 104-134, 110 Stat. 1321 (the 1336 HOPE VI appropriation, providine funds for
“raplacemeant housina which will avoid or lessen soncentration of very low-income families”); Pub.
L. No. 104-204, 110 Stat. 2874 (the 13997 HOPE VI appropriation. providing for the same).

HUD’s HOPE VI Guidebaok contempiates just such an approach, discussing “Ipjublic hausing
development (including on-site recenstruction as well as construction of off-site housing) funded
by HOPE V1,” Pls.” Br. Ex. D (Guidebook p. 1.D.1) (emphasis added), and the legisiative history
is in agreement, see S. Rer. 102-356, at 73 (“The balance of the [demolished] units could be
replaced through traditionai replacement means. incuding major reconstructon and scattered-
site development [emphasis addedL. . . ."). In a similar vein, the HOPE V1 program aisa requires
that some demciished public housing be replaced by Section 8 housing vouchers, see Pub. . 103~
124, which may be used without reqgard to the boundaries of the General or Limited Areas. See
42 U.S.C. § 1473f{r). We see no incompatibifity between the HOPE VI program and the judgment
order.

It is ironic that the CHA has chesen to argue that it must use the HOPE VI funds for urban
renewal and ta the exclusion of deseqragation, for, as we observed earfier; in 1963 it attemptad
to characterize desegregation as a byproduct of urban renewal efforts. Na matter: Congress and
HUD, through HOPE V1, have afforded the CHA an oppartunity bath to revitalize distressed public
heousing neighborhoods and t© desegregara public housing, and the CHA is dury-bound to
vigorousiy pursus deseqreqarion opportunitiss. See Gautresux, 304 F. Supp. at 741 (judgment
order Article VIil); see also Gautresux v. Landrieu, 498 F. Supp. 1072, 1075 (N.D. lll. 1980Q)
("Difficutty in attaining raciaily imtegrated public housing shail not be further condoned. . . . The

CHA must have only one concern, housing in complianca with the repsated orders of this Court.”).
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We hoid that the judgment order gaverns the CHA’s use of HQPE VI funds. Accordingly
any constructon of public housing in Caak County must conform t the judgment order’s

locational requirements. itis so ordered.

MARVIN E. ASPEN
United Statas District Judge

Dated 1./3%/§Z17
A A



