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IN THE UNITZD STATES DISTRICT COURT
FOR THZ NORTHZIRN DISTRICT OF ILLINGIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

Plaintiffs,

vs. Civil Action No. §35C1453
) 6§58C1l459Q
SAMUEL R. PIERCE, JR., Secretary ) (Consolidatasd)

of the Department of Housing and

Urban Development, and CHICAGO )

HOUSING AUTHORITY, et al., )
)
)

Dafendants.
ORDER

This matter coming on to be heard pursuant to plaintiffs’
motion dated May 8, 1987 for the appointment of a receiver for
the scattered site program (defined below), due notics having
been given and the Court having heard the ptesentations of the
parties, the Court makes the following findings of fact and
conclusions of law:

(A) The Chicago Housing Authority (the °"CHA") has joined:
in plaintiffs® motion for the appointment of a receiver for the
reasons which CHA has heretofore stated in this cause.

This Court has concluded that it has no reascnable
dlternative but to exercise its inherent power to effectuate its
own ordc}s ard to so appoint said receiver for the scattered
site program in accordance with the provisions of this order.
It is the expectation of éhi: Court that the appointment of a -

receiver will facilitate cooperation between the Unitaed States
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Department of Housing and Urban Development (*Hyp- CHA an3
the receiver respecting the scattered site program.

(C) For purposes of this Order the “scattered site pragram”
shall"mean i the buildings and vacant sites listed in Exhibit
A attached hereto (collectively, the “Uncompleted Units®") and
(ii CHA Development Programs numbered Il 2-096, Il 2-0918,

Il 2-103 through Il 2-105, and Il 2-113 (excluding any completed
buildings in such programs) and all CHA non-elderly public
housing development programs which may in the future be
authorized by HUD during the pendency of Civil Action No.

66 C 1455.

WHZREFORE, IT IS HEREBY ORDERED:

l. The Court hereby appoints Daniel E. Levin and The
Habitat Company jeintly as receiver (“Receiver”) to develop and
administer the scattered site program as effectively and
expeditiously as possible in compliance with the orders of this
Court, such appointment to be effective as of the Effective
Date (defined below). Until the Effective Date, CHA shall
continue to.be responsible for implementing the scattered site
program in compliance with the pt%o: orders of this Court. On
the Effective Date CHA shall turn over to the Receiver
possession and coentrol of the Uncompleted Units, it being
understaod, however, that title to the Uncompleted Units shall

remain in the name of CHA.

2. The Receiver shall have and exercise all powers of CHA

respecting the scattered site program necessary and incident to

the development and administration of such program including:
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(a Making all determinations governing tne scaczeres
site program in compliance witn prioc and future orders of tnLs
Court, including without limitation I suomission to KUD of
applications for funding, development pcograms and otner
documents, (1i) site selection and acquisition including
policies respecting tne location of sites and buildings to be
acquired), iii tne relocation of occupants, when necessarcy
and 1v) construction and rehabilitation of dwelling units and
the design and specifications therefor in compliance with
applicable laws and ordinances; and

(b) Carrying out the determinations so made, including
without limitation i) negotiating and executing any contracts
or other documents necessary Or appropriate to implement the
scattered site program, i) employing, transferring and
discharging staff for the scattered site program, iii) purchas-
ing insurance insuzring the Receiver, and the interest of CHA if
feasible and available at no additional cost, against liability
for such risxs and in such amounts as the Receiver and HUD snall
from time to time agrzee upon, (iv) managing and administering
buildings included within the scattered site program prior to
the turnover thereof to tne CEA in accorcance with Paragraph S
below, and (v) doing such otner acts and things, including site
selection and acquisition in the name of CHA, construction and
renabilitation of dwelling units and cretaining the services of
such personnel, consultants, attorneys, accsuntants and othec
professionals, as ace determined by the Receiver o be

necessary and appropriate to implement the scattered site
-3-
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program and to enable the Receiver to discharge its duties
pursuant to the provisions hereof.

3. The Receiver shall have the right at any time,
due notice to the parties hereto, to make application to the
Court requesting that the Receiver be excused from complying with
some or all of the provisions set forth in the Annual
Contributions Contracts heretofore entered into between HUD and
CHA (collectively, the “ACC”), the HUD Procurement Handbook for
Public Housing Agencies No. 7460.8, the HUD Public Housing
Development Handbook No. 7417.1, or other applicable rules and
regulations, or applicable laws or ordinances, or that as to
the Receiver, the requirements of such agreements, provisions,
laws, ordinances, rules and regulations be modified, if the
Receiver determines that compliance therewith would be costly,
inefficient or otherwise impede or restrict its ability to carry
out this Court’s orders. Nothing contained herein shall be
deemed to constitute a determination by the Court, or the
consent or an acknowledgment by HUD or CHA, that the Court has
the jurisdiction or authority to grant any of the foregoing
relief

4. The Receiver shall have no obligation to make any
expenditure except from funds provided by HUD in accordance with
procedures to be agreed upon between HUD and the Receiver
Receiver shall keep separate accounts for costs incurred in
connection with the scattered site program from and after the
Effective Date. The Receiver shall not be responsible for (i)

payment of any costs or performance of any obligations incurred



by CHA prior to the Effective Date, except obligations incurred
pursuant to the ACC unless the Receiver is excused from
complying with the terms thereof pursuant to Paragraph 3 above,
or (ii payment of any costs or performance of any obligations
incurred by CHA thereafter, except as may be specifically
authorized by the Receiver in writing. Notwithstanding the
foregoing, the Receiver shall not be responsible for (iii
compliance with the provisions of any ACC with respect to
buildings and sites previously acquired or completed by CHA
except those described in Exhibit A, or (iv) any act or
omission of CHA either before or after the Effective Date.

5. The Receiver shall promptly turn over to CHA, and CHA
shall accept, any building within the scattered site program
upon completion of construction or rehabilitation of each such
building. For purposes hereof, subject to the reasonable
approval of HUD, construction or rehabilitation of a building
shall be deemed to be éompleted when the Receiver’s project
architect determines that such building is ready for occupancy,
and, if required by applicable law or ordinance, a certificate
of occupancy has been issued for such building.

6. The Receiver shall prepare reports respecting the
status and implementation of the scattered site program as of
the end of each month in the year 1987, commencing with the
month of September, 1987, and thereafter quarterly as of
March 31, June 30, September 30 and December 31 of each year

Copies of the same shall be filed with the Court and served on



; CHA, its agents, secvants and employees snall provids
full cooperacion and assistance to, and snall not interfere
with, the Receiver in the performance of tne Receiver's
responsibilities hereunder, including without limitation
providing full access to all information, records, documents,
f£iles relating to tne scattered site program.

8. There shall be paid to tne Receiver from funds providad
Dy #4U0 pursuant to the ACC or Annual Con:zcibutions Contraces
entered into betwesn the Receiver and HUD, or by CHA if
approgriate, (i) all direct costs and expenses reasaonanly
incurced py the Receiver in connection with the performance by
the Receiver of its duties pursuant hereta, (ii) to the extent
not included in clause (i), a pro-rata snaze of all salary,
compensation and other direct costs of those employees of The
Habitat Company (other than Daniel E. Levin, James P. McHugn
and Douglas R. Woodworth), James McHugh Construction Co. (other
than James P. McHugh) or other entities which are affiliates of
or cantrolled 1ithl: directly or indirectly py the Receiver, who
at tne direction of the Receiver ﬁ;rznrn services an behalf of
the scattered site program, for the actual time devoted by said
employees to the performance of secvices for the scattered site
p:ugram,hand (ift) a fee in the amount of three percent (J%) of
the aggregate development costs (excluding the costs descrined

in clause (ii) apove and any <o9sts previcusly incurced oy CHA)
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for each building in the scatrecred site program (exceps
buildings developed pursuant to a turnkey development) 3s

reflected on the original development budget(s) therefor

submitted by the Receiver and approved by HUD, the fee for such

building being payable upen the completion thereof as

dertermined in accordance with Paragraph S hereaf The Couct

will set a reascnable fee with respect to turnkey

developments. The Court herebdy determines that included in the

category of expenditures for which the Recelver shall be

entitled to reimbursement are all coskts, expenses and

liabilities (includinq reasonable attorneys'’ fees and court

costs) reasonably’ jncurred or Sust ained by the Receiver by

reason of the performance by the Receiver of its duties

pursuant to rhe provisions hereof to the extent said costs

expenses and liabilities are not covered by the insurance

described in paragraph 2(p)(iii) above.
g. Nothing in this Order shall (i) preclude or reastrict

rhe Receiver or any parcty hcreto from asserting any claims

against the Receiver or any other patty hereto foz tny-matte:

in econnection with the scattered site program or otherwise;

provided, however that the foregoing shall not constxtute a

waiver by the Recsiver oI any other pacty of any defense which

it may have to such claim, including, but not limited to, 23

by the Raceiver that it enjoys immunity £zom such claim,

defensa
(ii) obligate HUD tO gurnish funds to the Receiver in additiocn

to any funds which HUD would otherwise De obligated to provide

Sy
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ko CHA by virtue 0f any previous order of this Court or ozner
wisa, or (iil) caonstitute a derermination of the amou £ of
funds which HUD is obligated to furnish By virtue of such
previous orders ot ctherwise.

10. The Recelver is hereby excused from complying with
g(n) of the civil Rules of the United States Districkt Court
the Northern District of Illinois

11. The effective date of this Order (the “gffective Date”)
shall be the date upon which the Receiver has filed with this
Court and sarved upon rhe parties hereto 2 notice signifying
that the Receiver is satisfied that there is in forcé the
insurance coverage referred to in Paragraph 2(b)(iii) above.

12. Except as and to the extani specifically provided in
thisg Orcder, this Court's judgmenkt grders prtyiaualy tntu:zd-
ified, remain in full force and effect

herein, as praviously mod

The Court retains jurisdiction of this matter for all purposes.

including enforcemant and issuance, uponl proper notice and

motion, of orders modifying or supplementing vrhe terms of this

order upen the pr:snn‘ltian of relevant information of matecial

changes in conditions existing at the tiza of this order or any

T Sei

Tnited Stacew Discrict pucse

octher matter.

August l ! , 1387
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